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“Dulcius ex asperis” 
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“Ora et Labora” 
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ABSTRACT 
 
Consideration of judges is one of the factors that influence a decision. The judge 
who ruled must take full responsibility for the realization of legal certainty for the 
community. The formulation of the issues raised in this thesis are: 
What factors are taken into consideration in decisions criminal judge and 
rehabilitation of perpetrators of criminal acts of drug abuse? 
This type of research used in this thesis is the kind of normative legal research, the 
research used by examining secondary data in the form of primary legal materials 
and secondary legal materials. The analytical method used is qualitative analysis 
and using deductive reasoning. The conclusions of this study are to be considered 
from a judge in a criminal verdict or rehabilitation is the presence of a doctor’s 
certificate or the assessment team that the defendant should be in rehab. 
Keywords: Responsibility, Judge, Advisory, Justice 
  
ix 
 
DAFTAR ISI 
HALAMAN JUDUL.................................................................................................i 
HALAMAN PERSETUJUAN.................................................................................ii 
HALAMAN PENGESAHAN................................................................................iii 
HALAMAN MOTTO.............................................................................................iv 
HALAMAN PERSEMBAHAN...............................................................................v 
KATA PENGANTAR............................................................................................vi 
ABSTRACT..........................................................................................................viii 
DAFTAR ISI...........................................................................................................ix 
PERNYATAAN KEASLIAN...............................................................................xii 
BAB I  PENDAHULUAN 
A. Latar Belakang Masalah.............................................................1 
B. Rumusan Masalah......................................................................6 
C. Tujuan Penelitian........................................................................6 
D. Manfaat Penelitian......................................................................7 
E. Keaslian Penelitian.....................................................................8 
F. Batasan Konsep..........................................................................8 
G. Metode Penelitian.....................................................................11 
  
x 
 
BAB II  DASAR PERTIMBANGAN PUTUSAN HAKIM DALAM 
PEMIDANAAN DAN REHABILITASI 
A. Tinjauan umum tentang pertimbangan hakim dalam 
menjatuhkan putusan dan rehabilitasi......................................13 
1. Kebebasan hakim...............................................................14 
2. Proses pemikiran hakim pada saat menjatuhkan pidana....22 
B. Tinjauan umum tentang tindak pidana penyalahgunaan 
narkotika...................................................................................28 
1. Pengertian tindak pidana....................................................31 
2. Penyalahgunaan Narkotika dan Hukumnya.......................32 
a. Pengertian narkotika.....................................................32 
b. Jenis-jenis narkotika.....................................................32 
c. Penyalahgunaan narkotika...........................................40 
d. Penyebab penyalahgunaan dan ketergantungan 
narkotika.......................................................................42 
e. Status hukum penyalahgunaan narkotika.....................46 
C. Pertimbangan hakim dalam menjatuhkan putusan pidana dan 
rehabilitasi terhadap tindak pidana penyalahgunaan 
narkotika...................................................................................48 
1. Faktor yang mempengaruhi hakim dalam menjatuhkan 
putusan pidana....................................................................48 
2. Analisis data.......................................................................50 
3. Hambatan...........................................................................60 
  
xi 
 
BAB III PENUTUP 
A. Kesimpulan..............................................................................62 
B. Saran.........................................................................................63 
DAFTAR PUSTAKA............................................................................................64 
  
xii 
 
SURAT PERNYATAAN KEASLIAN 
 
 Dengan ini penulis menyatakan bahwa skripsi ini merupakan hasil karya 
asli penulis, bukan merupakan duplikasi ataupun plagiasi dari hasil karya penulis 
lain. Jika skripsi ini terbukti merupakan duplikasi ataupun plagiasi dari hasil karya 
penulis lain, maka penulis bersedia menerima sanksi akademik dan/atau sanksi 
hukum yang berlaku. 
 
Yogyakarta, Oktober 2014  
Yang menyatakan, 
 
Yora Rolin Bangun 
